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Political Science 4217



Constitutional Politics in Canada Tuesday 11:30-2:30
RB 2044
Course readings package will be available.
Requirements:

participation
10\



Presentation
10




Essay

40




Exam

40

Presentations should be on the topic of the week from articles chosen by students, other than those in the package.

This course examines the scope of   constitutional politics in Canada with emphasis on various issues.  The first relates to attempts to accommodate Quebec within Canada and other aspects of federal provincial relations. The evolution of the constitution from 1867 to the present will be traced particular emphasis on the past 35 years. Successive rounds of attempted constitutional change will be considered. Quebec's claim  to sovereignty and the role of a referendum in asserting sovereignty will be assessed. The 1998 Supreme Court reference decision on the relevance of the constitution to Quebec's separation will be discussed as is the Clarity Act which resulted from it. 


The second set of issues relates to the role of the Supreme Court in reviewing rights issues in the Charter of Rights and Freedoms. Some scholars welcome a “dialogue” between the courts and legislatures over issues such as same sex marriage. Others fear the development of a “rights discourse” which will undermine democracy. Issues such as  aboriginal rights, freedom of speech and, particularly in the wake of September 11, rights of people accused of crimes, have featured prominently.


A third set of issues,  relates to the so called “democratic deficit”. This term is a grab bag of issues relating to concerns about the first past the post electoral system and some of the authoritarian aspects of parliamentary democracy. 


This course will examine the 2008  constitutional  crisis. During this crisis the Liberals, New Democrats proposed a coalition which would have the support of the Bloc Quebecois which would form the government. The proposal to form a coalition was a reaction to proposed Conservative measures which would alter election financing and weaken the position of the opposition parties. The government was granted a prorogation of parliament until January when it received the support of the Liberals.giving them the confidence of the house.

September 15
introduction
 Introduction: the scope of constitutional change



‘written’ and ‘unwritten’ constitutions



the characteristics of  constitutional politics 



the functions of a constitution



Why do some issues become constitutionalized? 

September 22 ch 10. The Canada Round`

sovereignty, confederation 



“a Constitution similar in Principle to that of the United Kingdom”



shifting constitutional politics from deference to democracy 


Theories of Supreme Court interpretation 

September 29 
Mega Constitutional Politics


“provincial rights”, the division of power



Mega constitutional politics: Fulton-Favreau to Victoria



patriation, Meech Lake, Charlottetown

Russell, Peter H Constitutional Odyssey 2nd edition Toronto: Univer of Toronto press. 1993 ch 8 ‘Round Three: Patriation” pp 107-126, (package)

October 6
Quebec is a nation within a united Canada resolution


The 2008-9 constitutional crisis

October 13 
what are rights ? Bills of Rights



the American Bill of Rights, the Universal Declaration of Human Rights 



the Canadian Rights culture



Ignatieff The Rights Revolution ch 1  p 1-26 (package)

Songer Donald The Transformation of  the Supreme  Court of Canada  ch 7 Toronto: University of Toronto Press. Ch 7.

October 20 The Charter
Sauvageau, Schneiderman and Taras The Last Word : Media Coverage of the Supreme Court of Canada Vancouver: UBC Press Inroduction

Morton F.L and Rainer Knpff The Charter Revolution and the Court Party Peterborough: Broadview Press ch 3

Roach, Kent September 11 : Consequences for Canada ch 3  Montreal: McGill Queens ch 3

October 27 
Cairns, Alan C Citizens Plus: Aboriginal Peoples and the Canadian State Vancouver: UBC Press 2000
November 3 
Hiebert Janet L Charter Conflicts Montreal: McGill-Queen’s Press 2002 


“Equality Claims of Lesbians and Gay Men” 162-199. (package)



Manfredi, Christopher P. Feminist Activism in the Supreme Court: Legal


Mobilization and the Women’s Legal Education and Action Fund


ch 1 (package)

November 10 
Wiseman, Nelson “Provincial Constitutions” in Provinces: Canadian Provincial Politics Ed by Christopher Dunn Peterborough: Broadview Press. 1996. (package)

November 17 
Democratic Renewal.



Democratic Charter for Ontario



fixed election dates, electoral system reform , transparency etc. 

November 24 

Globalization
December 1
the economy and the constitution


Agreement on Internal Trade

